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CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 
Third Reading 

MR J.R. QUIGLEY (Butler — Attorney General) [10.13 am]: I move — 
That the bill be now read a third time. 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [10.13 am]: I rise to make a short contribution to the 
third reading of this bill. I want to go through one of the core issues that has been the subject of discussion during 
debate on the bill—that is, whether this bill will in fact make it easier or more difficult to deal with child sex offenders.  
I made it clear at the outset of the debate that we support any effort that the government is making to disrupt organised 
crime, particularly by organised motorcycle gangs. As part of that, we welcome the efforts by the government to 
disrupt consorting between organised motorcycle gangs to disrupt their activities and the runs that are so intimidating, 
particularly for small communities and people who live in isolated areas. We have no concern about that, although 
we have raised in this place and publicly concerns that this bill will make it more difficult for the police to interrupt 
consorting between convicted child sex offenders. I want to go through this because the Attorney General made much 
of this. He said that the new laws will make it as easy for officers to disrupt consorting amongst convicted child sex 
offenders, and there are other aspects. I will go through this in a little bit of detail. I accept the Attorney General’s 
word that achieving a conviction for consorting by convicted child sex offenders is more codified in this bill. I take 
the Attorney General’s assertion that achieving a conviction under the prescriptions in the bill may be easier to do, but 
it will also be more difficult for a police officer to intervene. At present, the police rely on section 557K(4) and (5) 
of the Criminal Code, amongst others. Section 557K(4) states — 

A person who is a child sex offender and who, having been warned by a police officer — 
(a) that another person is also a child sex offender; and 
(b) that consorting with the other person may lead to the person being charged with an offence under 

this section, 
habitually consorts with the other person is guilty of an offence and is liable to imprisonment for 2 years 
and a fine of $24 000. 

As the Attorney General has stated, his concern is with the second part. My key point is that a police officer can simply 
see two convicted child sex offenders consorting, which includes communicating in any manner. I note that there is 
a much longer definition in the bill, but I think the definition of “consorting” clearly covers a whole range of activities 
that a police officer could intervene in. It means that a police officer will need no approval from anyone else and will 
need to have no discussion with or authority from anyone else. The police officer will simply be able to intervene in that 
activity. They will not need a commander to authorise the issuing of a notice before they can intervene. 
I think that is significant. It is relatively straightforward to get a commander to authorise something in metropolitan 
Perth, but if a police officer in Perenjori or Kununurra sees two convicted child sex offenders consorting, whether 
they are physically communicating or communicating in any other manner, that police officer can immediately warn 
those individuals. However, under this bill—this is the difference that I am highlighting—there will be a significantly 
higher hurdle before a police officer can intervene. Let me go through it. It goes to division 2, “Unlawful consorting 
notices”, because the notice is the mechanism. Clause 9(1) states — 

(1) An authorised officer may issue a notice (an unlawful consorting notice) in respect of a person 
(a restricted offender) if — 

(a) the person has reached 18 years of age; and 
(b) the person is a relevant offender who — 

(i) has consorted, or is consorting, with another relevant offender; or 
(ii) the officer suspects on reasonable grounds is likely to consort with another relevant 

offender; 
and 

(c) the officer considers that it is appropriate to issue the notice — 
The police officer has to “issue the notice”, not immediately intervene — 

in order to disrupt or restrict the capacity of relevant offenders to engage in conduct 
constituting an indictable offence. 

They cannot simply go and intervene, particularly in remote locations such as wheatbelt or south west communities, 
where I grew up. In those places only a single officer may be working in a station. They do not have a commander. 
Clause 11, “Service of unlawful consorting notice”, states — 
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(1) An authorised officer must, as soon as practicable after issuing an unlawful consorting notice, ensure 
that a police officer serves the notice on the restricted offender … 

So it is a commander. There is a definition in the bill of the senior police officer who has to fill out that notice. As 
the bill points out — 

(1) An authorised officer must, as soon as practicable after issuing an unlawful consorting notice, ensure 
that a police officer serves the notice … 

So that notice has to be generated and a commander has to approve it. That commander will ask all sorts of questions, 
because that commander will definitely be very aware of the “and” in clause 9 that includes subclause (1)(c). That 
senior officer has a hurdle to overcome before they issue that notice. Then the police officer has to do a whole range 
of things. I will not go through that exhaustively, but I might say that if a person can avoid service for 21 days, that 
notice expires and I assume the officer has to go through that process all over again. I do not seek to debate the process 
used, but what I am making very clear—the Attorney General was quite mocking in his response during debate on 
this bill—is that the process a police officer has to go through to intervene in consorting between two registered 
sex offenders is significantly more involved under this bill. 

I said this before, but my understanding is that one of the complications with this bill is that we are dealing with 
organised motorcycle gangs that have deep pockets and can go to courts at all levels in Australia and challenge these 
laws, so the Attorney General has been very, very keen to make sure that the various parts of this bill dealing with 
organised motorcycle and criminal gangs are bulletproof. I am sure that the Attorney General is a learned lawmaker and 
I know his office is full of learned lawmakers. They have tried to make this law as robust as they can so that it cannot 
be defeated and the government’s intent, which we share, of disrupting that criminal activity can be carried out. But 
for a police officer, interrupting an activity of consorting between two offenders is substantially simpler than having 
to know this is occurring, get a commander’s approval and get a very detailed document. If any mistake is made in 
that document, it cannot be served, or if it is served, it will not be legal, so this is no trivial matter. The commander 
will ask all sorts of questions—what information and evidence the officer has—because of that “and” in clause 9(1), 
and then the officer will have to do it. That will take time. This will not be a five-minute exercise, particularly for 
officers working by themselves or with a colleague in a more remote area. That is why we have said we admire all the 
parts in this law that make it harder for organised motorcycle and criminal gangs to do their work, but the lack of ability 
for very rapid and easy intervention for the officer diminishes the police’s ability to intercede in that activity. 

As I said, I take it from the Attorney General that a prosecution under this legislation will be more certain. He has 
indicated that because there was interpretation about what was habitual and the like under the other act, things are 
more difficult, but my contention, and I do not think it is controversial, is about the ability of officers to immediately 
intervene in a matter. Even in relation to the issuing of that notice, the Attorney General made much of the fact that 
the existing Criminal Code says there has to be habitual consorting. From what the Attorney General said to me, 
if the officer issues that notice to the offender—they have gone through that process—and the offender continues 
to consort, a prosecution can be launched. In fact, the bill requires that the person is caught consorting two more times 
before a conviction can be launched, so it is not as though the officer can issue that notice and then, bang, the next 
time that person does something, they can convict them. That person has to be consorting against the intent of that 
notice two more times before they can be prosecuted. Again, I suspect that the first notice being issued will act as 
a deterrent for the more—I hate to use the word—reasonable offender, the offender who perhaps is unaware or who 
just needs a warning. Clearly, hardened offenders who do not care about the law will ignore it, and hopefully they 
will be prosecuted. This is no trivial matter. That is the distinction I make. 

As I say, I welcome the intent of the law. I think I understand the reason for it—that is, to make sure this is an effective 
law—but my concern remains that an officer cannot simply intervene and have that original interaction. There is 
a police officer sitting here in the chamber, although not quite in his own seat. I am certain that on the great majority 
of occasions that officer did his policing through warning people and moving them on, not through constantly 
prosecuting them, because, at the end of day, that is resource consuming and that is not where police want to be. 
Police want to warn people and have them move on, and if they continue to do what they are doing, then they 
prosecute. That is the point I am making. I do not think it is refutable in this law that early, quick intervention by 
a police officer is simpler, and it is enabled in the existing law. This new law will make it harder for an officer to 
immediately intervene in a consorting activity. As I have said, in much policing the early intervention in and 
interdiction of that event is the most important thing. On that point, I end my third reading contribution. 

MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [10.27 am]: I want to speak briefly in the third 
reading debate on this Criminal Law (Unlawful Consorting and Prohibited Insignia) Bill 2021. The member for 
Cottesloe has outlined the concerns about the changes to the way consorting among sex offenders is treated; he 
has given a detailed description of that. I want to run through the rest of the bill very briefly. 

First of all, Attorney General, I think we explored a number of details in the bill—its background and the justification 
for some of the measures being brought in. It was quite an enlivened and informing discussion. 
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Mr J.R. Quigley: I thought your questions were insightful. 

Mr R.S. LOVE: I hope they were. In the main, the answers were quite descriptive and as detailed as we could 
possibly expect at that time. I thank the Attorney General for that. 
As we know, there are three main reforms here: the unlawful consorting schemes that are being brought in, the 
matters of prohibited insignia and the dispersal notices that were discussed. I turn to some of the discussion that 
took place. It was quite interesting talking about some of the defences that might be available for the new provisions 
for the dispersal notices, consorting notices and the display of insignia. No doubt some interesting discussions will 
take place in the courts of law around whether the defence that a person happens to be on a site because they are 
a union official, for instance, is valid in the circumstance, and a range of other defences that we went through for all 
the matters outlined in the bill. Perhaps one of the matters that the Attorney General has spoken about most publicly 
is the insignia of the organisations. There is a list of the organisations. There is not a long gallery of images of all 
the insignia that will be prohibited, but any insignia that relates to one of those groups is to be classed in that way. No 
doubt, some innocent people will be picked up by this provision and will have to explain why they are displaying 
some of the insignia. When explaining the removal of the insignia from the built environment, the Attorney General 
said that the provisions mirror what happens with the anti-fortification laws, and that is understood. However, it is 
quite novel to say to a person who has altered their skin with a tattoo that they can no longer display that tattoo and 
to refer to how much sunscreen the person will have to apply to hide it. I think there will be a bit of interest in that. 
That has made for good publicity and media releases. 
I do not know whether the Attorney General was correct when he said that this legislation will interfere with the 
functions of the motorcycle outlaw gangs because they will not be able to intimidate people with their tattoos at the 
traffic lights. They will still have their bikes, but they will not have tattoos, or they will have different tattoos. It 
will be interesting to see whether this will be as disruptive to their activities as the Attorney General has led us to 
believe. I do not know whether it will. We explored a lot of those matters in the consideration in detail stage. Anyone 
who wants to learn a little about those matters can read that discussion and the answers the Attorney General gave, 
which outline the thinking behind it and the justification the police put forward for it in the first place. 
I will end with the thoughts of another lawyer of some note, Tom Percy. Talking about the laws that are being 
introduced, he said — 

There is no doubt that the latest crowd-pleaser from the McGowan Government will have the desired effect 
of making the public think that the Government is alive to the “bikie problem” and actively pursuing it. 
But the real question is whether the new measures are likely to cause any real disruption to the activities 
of OMCGs in Western Australia. 

Further in the same article he says in relation to tattoos — 
There could also be some very interesting test cases involving persons who were already tattooed with 
what is now a prohibited insignia. 
The law itself could also be subject to challenge at a number of levels as an invasion of civil liberties or 
personal freedoms. OMCGs have certainly never been shy of litigation. 
Whilst politicians will bask in the glory of public approval that these measures will bring, it is unlikely 
that in Clubhouses around the suburbs this week the members of any Western Australian OMCGs will be 
particularly concerned. 
They have always found a way to flout the law and exploiting this one will be little more than a new 
challenge for them. 
If anything, it could (as can be seen with some sections of American society’s adulation of rap and gangster 
culture) have the opposite effect on young and impressionable members of the community to whom the 
whole idea of a secret counter-culture society has some real attraction. 
At the end of the day, most OMCG’s nefarious activities are carried on in extreme secrecy. The inability 
to openly identify who they are publicly is unlikely to be of much consequence to them. 
It is hardly likely to make them shut up shop and leave town. Colours flying or otherwise, I suspect it will 
be business as usual. 

MR J.R. QUIGLEY (Butler — Attorney General) [10.34 am] — in reply: I thank members, particularly the 
member for Moore, for their contributions to the Criminal Law (Unlawful Consorting and Prohibited Insignia) 
Bill 2021, and I thank the Leader of the Liberal Party for aspects of his contribution to the bill and the acknowledgement 
that this is a genuine and best attempt to try to disrupt outlaw motorcycle gangs. I say at the start that this did not 
come from Labor Party ideology, government ideology or the state conference of the Labor Party as an item of 
social belief; this legislation was born in response to a direct request by the Western Australia Police Force for this 
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legislation. The request for this legislation was made publicly by the police in the lead-up to the last election. It was 
not made during the campaign. As I recall, it was made some time after the Perth Motorplex assassination when the 
police were confronted with drive-by shootings of bikies and a vicious brawl in a licensed restaurant in Scarborough 
in the middle of a Sunday afternoon when families were present—chairs were thrown everywhere and the late 
Mick Martin was beaten to a pulp by what is called the sergeant-at-arms of another OMCG bikie outfit. It is no 
wonder the police were calling for law reform in this area. 
In response to the comment made by the member for Moore that it is questionable whether this law will disrupt bikies, 
this law and the papers we have in front of us this morning will not disrupt bikies. What will disrupt bikies is the 
police gang squad. We have seen vision of them with their door-busting ram, pouring into buildings wearing dark 
helmets and dark glasses and all the accoutrements to take on armed offenders. It is the actions of the police that 
will disrupt outlaw motorcycle gangs. The police went to both sides of politics before the election. I doubt whether, 
if elected, a conservative government would have turned down the police request either, because we entrust and 
charge the police with protecting our society and busting these outlaw motorcycle gangs, which are the retail outfits 
of methamphetamine supply. There is no doubt about that. They can do teddy bear runs and all those things in some 
vain attempt to change their image. In recent press releases, I have seen them go on little runs to raise some hundreds 
of dollars for sick children. One wonders why. They had $1 million to let murder contracts on three people. They 
had already disbursed $340 000 for the first murder. Think of how many sick children that money could have saved. 
Think of how many sick children that $1 million they put out on a contract on three human lives could have saved. 
We see their Christmas teddy bear run to buy toys for Perth Children’s Hospital. There is no doubt that they could 
buy a toy factory with their drug money. Just think: $50 million was taken from trucks on Eyre Highway last 
year. I stood at a press conference at the Midland police complex where they had $30 million vacuum-packed on 
trestle tables. I had never before been so close to so much money, member for Moore. It was being guarded by the 
Tactical Response Group, but it was all vacuum-packed and it covered three or four trestle tables. 
Mr R.S. Love: I thought it was $50 million. It was $50 million when you took it off the road and $30 million when 
you counted it! How did that happen? 
Mr J.R. QUIGLEY: It was $30 million. There was more money already banked. The packs of money on the grass 
in front of the trestle tables came up to the height of the trestle tables, and then there was money on top. I looked 
closely at this money. The packs were like bricks. They were all $50 notes handed over by the youth and citizens of 
this city to buy drugs. This supply chain has to be disrupted. The police came to us and asked us to give them these 
laws. I was sceptical. I said, “Well, if we outlaw the patches, the police won’t know who the baddies are.” They said, 
“Do not be so naive, Attorney. We know their names. We know their addresses. We know their nominees. We have 
police intelligence.” Look how the police intelligence worked in relation to the Perth Motorplex assassination. Within 
a short time, the murderer was arrested and the person who allegedly let the contract was also incarcerated and is now 
on several serious charges, including murder and two conspiracies to murder and whatnot. 
The police said they want these laws because when they interact with the OMCGs out on the road, the bikies can 
just flip the bird at them. That is an Australian colloquial term. If they are not then and there breaking the law and 
carrying drugs on their person, or riding an unlicensed bike or breaking the traffic law, we just have to suffer them. 
We have no purchase over them. We will now have an ability to disrupt them. Once this law passes, the police will 
have that weapon. They have come to this Parliament. They have come to the body politic and asked us to give them 
these laws. We said we would, but that we would build into the laws reasonable defences like being at an educational 
institution together, but only if it is reasonable that they are in proximity to each other. There is a reasonableness test. 
We are not trying to interfere with human rights or with families. If they can show it was a genuine family event, 
they will have a defence. We will be giving the police the toughest laws in Australia, with built-in reasonable 
defences, and no-one in this chamber—I thank members—has criticised the defences, because they are reasonable. 
The association must be necessary and reasonable. 
Also, the Commissioner of Police will have a right of review for dispersal notices. The laws were drawn up by officials 
within the Department of Justice, working with senior police who were delegated to the task by Acting Commissioner 
of Police Col Blanch—and what an asset he is to policing in Western Australia. I think everyone would agree with 
that. He has led a magnificent team, along with the best commissioner in Australia, Commissioner Dawson, who 
has stepped aside to be our Vaccine Commander. There will be a right of review for dispersal notices. 
This is not a second reading speech, so I would like to turn to that aspect of the bill raised by the Liberal Party—
not the Nationals WA, which is the official opposition, but that rump, the Liberal Party. It has come to this chamber 
not to praise Caesar, but to bury him. It has come not to praise the bill, but to attack and try to bury it by saying that 
it will weaken the laws against child sex offenders. What a lot of nonsense. I have gone back through the Hansard 
of when this bill was before the chamber last, and the member for Cottesloe, who has been so vocal on this point 
about clause 9 and section 557K of the Criminal Code, did not breathe a word of it the last time this debate was on in 
Parliament. He was unconcerned about this. This is a confected concern under a new shadow Attorney General. 
We know what the previous shadow Attorney General, Hon Michael Mischin, had to say when the bill was last 
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before Parliament, and he never had a kind word to say about any of the legislation I brought to this chamber or about 
me. He was never-ending in his criticisms, but he gave this bill high praise and said it would improve the current 
system and was good legislation. That is what the previous shadow Attorney General said. 
In the forty-first Parliament, the member for Cottesloe, who was unconcerned last time about clause 9 of the bill 
and did not raise section 557K(4) or (5) of the Criminal Code, has tried, in most of his contribution to the third reading 
and consideration in detail stages and in his social media postings, to undermine the strength of this bill by trying 
to scare the public by saying this is a step backwards in respect of child sex offenders who may consort. He then 
gave a bush lawyer’s description of section 557K(4) of the Criminal Code. All that the police will have to do if they 
see two child sex offenders is to warn them that the other person is a child sex offender and that consorting with 
the other person may lead that person to be charged with an offence under this section. All they will have to do is 
warn them and wag their finger at them. There would be no written record, no regime, no right of review by the 
Commissioner of Police; they would just say the other person is a child sex offender and warn them to stay away. 
This is the stickler of the whole scheme. That person can be prosecuted if they habitually consort with the other 
person—not just be in the other person’s company on two or three occasions, but habitually consort. “Habitually” 
is not defined in the Criminal Code, so the courts have to go back to the common meaning of the word. According 
to the Macquarie Dictionary, “habitual” means “the nature of a habit”. He had a habit of being in the other person’s 
company. They could go to a porno movie in those scungy theatres they used to have in Hay Street—I think 
one was called the Savoy. It was sort of running on a loop. 
Dr A.D. Buti: I would not know. 
Mr J.R. QUIGLEY: We could not walk down the mall without seeing them advertised. Going into the Savoy in 
a raincoat and being present in the theatre whilst another child sex offender is present is not enough to prosecute them. 
To see them there three weeks in a row is not enough to prosecute them because the person can say, “I was there 
but I didn’t know he was going to be there. It was casual contact. I am not seeing that person as a matter of habit.” 
The Australian Oxford Dictionary says “habitual” means “done constantly or as a habit” or “usual”. They are usually 
in that person’s company. This is the problem the police face with “habitual”. It is not simply a case of the member 
for Cottesloe saying that an officer can give them a warning. In giving them a warning that the other person is a child 
sex offender, he has to then say to them, “If you are habitually in that person’s company, you will be prosecuted”, 
because habitually is an element of the offence. It just goes nowhere.  
Indeed, the person can go along to court and say, “I wasn’t habitually in anyone’s company. I went to this movie 
show because I like these filthy movies. There was someone else in the theatre. So what? I can’t be prosecuted”, and 
they will get off. Is it any wonder that of the 3 500 registered sex offenders in Western Australia and the anti-consorting 
notices that have been issued, there have been only eight convictions? They have only tried 20 times in about 
15 years. There have been only eight convictions, and one wonders whether those people were even represented—
one got fined 10 bucks. One wonders whether they would ever have been convicted if they had challenged the 
word “habitually”. If those eight had had Mr Percy, QC, down there defending them, they would not have been 
convicted because section 557K(4) and (5) is so full of holes that an elephant could walk through it! 
Seeing that the member for Moore raised the name of my friend of 45 years, Mr Percy, I will say that I had an ale 
with my friend the other night at the bench and bar dinner. That is a function for judges and senior barristers. I saw 
Sir Thomas there and we had an ale—we are friends. He had criticised me and I had criticised him, on fair ground. 
I read his comments in the paper where he criticised this. I thought, “That’s a good one, Tom. The bill hasn’t even 
been released and you’re trying to identify the shortcomings in it. You haven’t read the bill because it has never 
been tabled.” I reject what the member for Cottesloe has said because under the new legislation, if two people are 
seen consorting, someone will be able to ring up the gang squad—there will be a commander available—and an 
anti-consorting notice can be issued immediately and it can be orally served, as clause 11(1)(a) says. There will be 
no hold-up. Alternatively, they can do what they cannot do at the moment and say, “You’ve got to stay here for 
two hours so we can serve one”, or “You’ve got to come to the police station”, but they will no longer have to prove 
habitual consorting. This legislation is much, much stronger. I am proud and humble to be the Attorney General to 
bring this bill forward at the request of the Western Australia Police Force, designed by Western Australian police 
in concert with the Department of Justice, the State Solicitor’s Office and the Solicitor-General. 
I commend this bill to the chamber in every respect. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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